Policing sampling
with the Beat Cops

by Martin Kihn

“Right after | did the song, | said, ‘Hey, | got-
ta pay Rick forthis.’ | didn’t need a lawyer to
teil me that...I’m borrowing enough of his
song that he deserves to be compensat-
ed."—Hammer

nfortunately, not every rapper has

Hammer's head. Bornin the back lot

and barrio, hip-hop took the vinyl

record as its instrument. And as the

technology got cheaper and more
powerful, sampling became the rocket fuel
behind rap’s ascentinto a$1 billion-a-year
orbit. Of course, with money like that in the
house, old-timers whose LPs were being
resurrected wanted to go along for the ride.
Rappers and their record companies began
to realize that they would be sued if they
didn’t get permission beforehand. And last
December, after Biz Markie lost a suit over
his | Need a Haircut album, they realized
something else: Their records could be
recalled and they could face criminal
charges.

Welcome to the brave new world of the
Sample Palice, an amorphous, ever-grow-
ing music patrol, most of whose members
work for music publishers, record compa-
nies, or independent sample-clearance
firms. They generally do one of two jobs:
(1) try to obtain permission to use samples;
or (2) detect when they are used without
clearance. Though scofflaw sampling’s
been around since hip-hop's first big single
(Chic received $500,000 in settlement of
Sugarhill Gang’s wholesale rip-off of “Good
Times” intheir 1979 hit “Rapper’s Delight”),
early rap thrived unchecked withinan ethos
of appropriation. “Nobody knew and
nobody cared,” recalls attorney Eric
Greenspan, who represents lce-T and
Island Records, among others. “Nobody
was even conscious of it."

But as rap became more profitable, all
that changed. In 1989, De La Soul settled a
claim made by Mark Volman, one of two
lead singers of the 1960s band the Turtles,
for sampling his 1969 Top 10 hit “You
Showed Me” on “Transmitting Live From
Mars.” That same year, the Beastie Boys,
whose debut LP Licensed to /il sold 5 mil-
lion copies, settled with Wild Sugar for using
a saxophone riff from “Bring It Here"” on
“Brass Monkey,” and then again with Jimmy
Castor for using the phrase “Yo, Leroy!” and
some drumbeats from Castor's “Return of
Leroy (Part 1).” But De La Soul and the
Beasties were just the most audible tremors
in a full-scale rapguake; the following year,
one major music publisher was investigating
more than 30 separate cases of copyright
infringement.

Cathy Carapella, head of North Ameri-
can operations for the London-based
Diamond Time Ltd., explains: “In the early

days alot of artists tried to get the labels to
clear samples, but they weren’t setup to
handle this volume of legal work,” and the
job often fell to artists-and-repertory (A&R)
execs. But, the former TV producer points
out, “A&R people are basically well-inten-
tioned club rats—I| mean, their concern is
being out late at night listening to bands, not
litigation and copyright clearances.” Her
business—to clear samples for clients such
as EPMD—is complicated by the fact that
she has to track down both the copyright
holder (usually a music publisher) and the
holder of rights to the original record (usu-
ally alabel). She admits, however, that even
though there’s a growing army of sample
investigators out there, it's hardly a perfect
world: “Clearance is not a science. Every
label is different, every publisher is differ-
ent. Butrap's opened up a whole new world
for us.” For example, within the last year
sampling clearances jumped from30to 70
percent of Diamond Time's business.

Like many of this new corporate breed,
Steve Scott, copyright manager for one
of the world’s largest music publishers,
Warner/Chappell, spends a good part of his
day poring over the records on Billboard's
rap charts, listening forinfringements. When
arapper wants to sample a song from the
mighty archives, which include selections
ranging from Led Zeppelin to Curtis
Mayfield, Scott’s also the man who decides
how much to charge. Luckily, rap’s affec-
tion for certain artists makes his job a lot eas-
ier. “James Brown, Sly Stone, George
Clinton—that stuff gets sampled over and
over,” he sighs wearily, “so I'mvery familiar
with that part of the catalogue.”

As director of membership of the
American Society of Composers, Authors
& Publishers (ASCAP), Paul Adler oversees
its continuous survey of nationwide radio
play. Because ASCAP is responsible for dis-
tributing royalties based on how often songs
get played on the air, Adler’s staff of about
30 listens to some 60,000 hours of radio
each year. When rap went Top 40, he sud-
denly became more popular with some of
ASCAP’s songwriters. “We had a member
who suddenly got a fairly large check from
us,” he recalls, “for a piece of music that had
been used in a film and then sampled by a
rap artist. As far as he knew, it had never
been played on radio. So he was surprised
and delighted to get the money. He also said
he was going to pursue the matter further.”

The relatively small fees involved in
licensing ($500 to $3,000 for a minor sam-
ple is common) meant that settlements were
similarly small. Usually it was cheaper forall
parties to avoid a trial. The industry usedto
take settling so much for granted that one
of its biggest records—Vanillalce's 11 mil-
lion-selling 1990 debut To the Extreme—
was released without a single clearance.
EMI ultimately had to pay $95,000 for asin-
gle James Brown yelp, one of several post-
release clearances on that album. “As much
debated as itis,” says Deborah Dugan, EMI
Records Group's effervescent director of
business affairs, “the law isn't all that







